Planning Proposal No 5

This planning proposal has been prepared to insert a clause into the Deniliquin Local
Environmental Plan 2013 to permit boundary adjustments between lots that are below the
minimum lot size in certain rural, residential and environment protection zones.

Amended 9 December 2015



PART 1 OBJECTIVES OR INTENDED OUTCOMES

The objective of this planning proposal is to provide flexibility in the consideration of
development applications for boundary adjustments in the RU1 Primary Production, R5
Large Lot Residential and E3 Environmental Management zones in the Deniliquin Local
Environmental Plan 2013 (LEP 2013). The planning proposal addresses particular
circumstances where the areas of the lots do not satisfy the minimum lot size requirements
of the LEP 2013.

PART 2 EXPLANATION OF PROVISIONS

It is intended to insert a clause into LEP 2013 that will allow boundary adjustments to occur
in the RU1 Primary Production, R5 Large Lot Residential and E3 Environmental Management
zones where the subdivision will not result in any increase in the number of lots or an
increase in the number of dwellings on, or dwellings that may be erected on, any of the lots.
Council must give consideration to the following matters prior to determining any such

application:

= Existing uses and approved uses of other land in the vicinity of the subdivision;

» Impacts on land uses that are likely to be preferred and the predominant land uses in
the vicinity of the development;

. Compatibility with a use referred to in the two dot points above or a use on land in an
adjoining zone;

. Measures to reduce incompatibility;

" Appropriate subdivision in context of the physical and natural constraints of the land;

. Adverse impacts on environmental values or agricultural viability of land.

The clause will not apply to strata or community title subdivision or any lot that could be
created under clause 4.1 (minimum subdivision lot size) under LEP 2013.

Existing dwelling entitlements in these zones will not be affected by a subdivision under the
proposed clause given the existence of clause 4.2B(e)(i) in LEP 2013.

PART 3 JUSTIFICATION

Is the planning proposal a result of any strategic study or report?

The planning proposal is not the result of any strategic study or report. This matter has
become an issue as a result of a recent inquiry seeking to carry out a boundary adjustment
that is not considered to be ‘minor’ under State Environmental Planning Policy (Exempt and
Complying Development Codes) 2008 and which does not satisfy the provisions of clause 4.6
Exceptions to development standards in the LEP 2013 but is considered to have planning
merit.



Is the planning proposal the best means of achieving the objectives or intended outcomes, or
is there a better way?

The planning proposal is considered to be the most appropriate means of achieving the
objectives and intended outcomes.

Is the planning proposal consistent with the objectives and actions of the applicable regional
or sub-regional strategy?
There is no regional or sub-regional strategy for the Deniliquin Local Government area.

Is the planning proposal consistent with a council local strategy or other local strategic plan?
Deniliquin Council does not have a local strategy or other local strategic plan.

Is the planning proposal consistent with the applicable State Environmental Planning
Policies?

The planning proposal is considered to be consistent with all applicable State Environmental
Planning Policies as detailed in Appendix 1.

Is the planning proposal consistent with applicable Ministerial Directions (s117 directions)?
The planning proposal is consistent with all Section 117 Directions as detailed in Appendix 2.

Is there any likelihood that critical habitat or threatened species, populations or ecological
communities, or their habitats, will be adversely affected as a result of the proposal?

No. Any impact on threatened species would be identified when a development application
was submitted for a boundary adjustment.

Are there any other likely environmental effects as a result of the planning proposal and how
are they proposed to be managed?

It is considered that no adverse environmental impacts are likely to arise as a result of the
planning proposal.

Has the planning proposal adequately addressed any social and economic effects?

The planning proposal will have positive social and economic effects by providing greater
flexibility in the subdivision of rural land and creating opportunities for more efficient use of
land.

Is there adequate public infrastructure for the planning proposal?
Not applicable.

What are the views of state and Commonwealth public authorities consulted in accordance
with the Gateway determination?



At this stage a gateway determination has not been issued. Council will consult with
relevant State and Commonwealth authorities if required to do so when the gateway
determination has been issued.

PART 4 MAPPING
There is no mapping for this clause.

PART 5 COMMUNITY CONSULTATION

In accordance with section 57 of the Environmental Planning and Assessment Act, it is
proposed to exhibit the planning proposal for 14 days in the local media and on Council’s
website. As the proposed amendment is a general amendment to the LEP, individual
property owners will not be notified.

PART 6 PROJECT TIMELINE
Given the nature of the amendment, Council proposes to complete the amendment in 6
months.



Appendix 1

Consideration of State Environmental Planning Policies
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Appendix 2

Consideration of Section 117 Directions
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